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This information is required pursuant to the Administrative Process Act (8 9-6.14:9.1 et seq. of the Code of Virginia),
Executive Order Twenty-Five (98), Executive Order Fifty-Eight (99), and the Virginia Register Form,Style and
Procedure Manual. Please refer to these sources for more information and other materials required to be submitted
in the regulatory review package.

Please provide a brief summary of the proposed new regulation, proposed amendments to an existing
regulation, or the regulation proposed to be repealed. There is no need to state each provision or
amendment or restate the purpose and intent of the regulation; instead give a summary of the regulatory
action and alert the reader to all substantive matters or changes. If applicable, generally describe the
existing regulation.

The Board's current regulations became effective on November 13, 1996. These regulations
were based upon EPA’s proposed regulations which regulate lead-based paint activities in “target
housing,” “public buildings” “commercid buildings” and “superdructures” When EPA’s find
regulations became effective on August 31, 1998, activities for “public buildings” “commercid
buildings” and “superstructures’ were omitted, and “child-occupied fecilities’ was added. The
web dSte address for locating the text of the EPA regulations is.  http://www.access.gpo.gov/
nara/cfr/iwaisidx 99/40cfr745 99.html.

Section 54.1-501 (6) of the Code of Virginia mandates the Virginia Board for Ashestos and Lead
(Board) to promulgate lead-based paint regulations that are no more sringent than the lead-based
pant regulations promulgated by the United States Environmental Protection Agency (EPA). In
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the event that the EPA adopts any find regulations subsequent to the promulgation by the Board
of related regulations, then the Board shdl, as soon as is practicable, amend its existing
regulations so as to be not more stringent than such EPA regulations.

The proposed regulation amendments will result in a deregulation of lead-based paint activities
in “public buildings” “commercid buildings” and “superdructures’ that are currently regulated,
and will begin regulating these adtivities in “child-occupied faciliies” The dereguldion is a
direct result of the EPA not findizing certain portions of its proposed regulations, and Virginias
gatutory mandate to be "no more stringent than the federd regulations.”

Basis

Please identify the state and/or federal source of legal authority to promulgate the regulation. The
discussion of this statutory authority should: 1) describe its scope and the extent to which it is mandatory
or discretionary; and 2) include a brief statement relating the content of the statutory authority to the
specific regulation. In addition, where applicable, please describe the extent to which proposed changes
exceed federal minimum requirements. Full citations of legal authority and, if available, web site
addresses for locating the text of the cited authority must be provided. Please state that the Office of the
Attorney General has certified that the agency has the statutory authority to promulgate the proposed
regulation and that it comports with applicable state and/or federal law.

On October 28, 1992, the U.S. Congress enacted the Residentid Lead-Based Paint Hazard
Reduction Act of 1992, dso known as Title X of the Housng and Community Development Act.
This Act also amended the Toxic Substances Control Act (TSCA) to include a new subchapter,
Subchapter 1V, 15 U.S.C. 2681-2692. (Please see: http://www4.law.cornell.edu/uscode /15/
ch53.html). TSCA Subchepter IV directed the EPA to promulgate regulations induding the
lead-based paint activities training, certification and accreditation requirements, work practice
sandards, and a Modd State Program (MSP), which States should be encouraged to reference
and use as guidance in order to develop their avn Federdly authorized lead-based paint activities
programs.

As a reault of Title X, the EPA promulgated regulaions pursuant to sections 402 and 404 of
TSCA (see sections 2682 and 2684 respectively at:  http://www4.law.cornell.edu/uscode/
15/ch53.html). Section 402 regulaions were promulgated to ensure that individuas conducting
lead-based paint activities in target housing and child-occupied facilities are properly trained and
cetified; that training programs throughout the nation providing indruction in such activities are
accredited; and that these activities are conducted according to reliable, effective and safe work
practice standards. Section 404 regulations require eech State to seek authorization from the
EPA to administer and enforce the legulations developed by the State pursuant to section 402 of
TSCA, or to submit to the EPA's adminisration and enforcement of the federa regulations
promulgated pursuant to section 402 of TSCA. (See http://www.epa.gov/docs/epacfr40/
chapt-l.info/subch-R/40P0745.pdf for the EPA regulation). Virginia applied for section 404
authorization on October 30, 1998 and was informed officidly of its gpoprovd as an EPA-
authorized State by letter dated February 19, 1999.
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It should be noted that the above-referenced EPA find regulations did not fully implement the
provisons of TSCA or the provisons of the EPA proposed regulations. The EPA proposed
regulaions covered “target housng,” "public buildings” "commercid  buildings” and
"superdructures”  The find EPA regulaions covered only "target housng' and a new caegory
of gdructure caled "child-occupied fecilities” Regulations for the remaining sructure types were
held in aeyance and are now referred to by the EPA as the "building and dructures’ regulations
or, smply, "B&S."

The Board's authority to promulgate the proposed regulations is contained in Section 54.1-201
and Section 54.1-501 of the Code of Virginia

The imperative form of the verb “shdl” is usad in the gaiute meking the rulemaking provisons
mandatory rather than discretionary.

Subsection 6 of 54.1-501 dates “In the event that the EPA shdl adopt any find regulations
subsequent to the promulgation by the Board of related regulations, then the Board shal, as soon
as practicable, amend its existing regulations so as to be not more dringent than such EPA
regulations.”

The web ste address for location of the text of the cited authority is. http://legl.state.va.us/
cqgi-bin/legp504.exe?000+cod+54.1-501.

By memorandum dated September 11, 2000, the Office of the Attorney Genera sated that the
proposed regulaions do not conflict with the laws of the Commonwedth of Virginia and the
United States, and that the Board has the authority to promulgate the proposed regulaions under
Section 54.1-501 of the Code of Virginia

Please provide a statement explaining the need for the new or amended regulation. This statement must
include the rationale or justification of the proposed regulatory action and detail the specific reasons it is
essential to protect the health, safety or welfare of citizens. A statement of a general nature is not
acceptable, particular rationales must be explicitly discussed. Please include a discussion of the goals of
the proposal and the problems the proposal is intended to solve.

The subject matter of the planned regulation amendments is to continue to establish procedures
and requirements for the approva of accredited lead training programs, for the licensure of
individuds and firms to engage in lead-based paint activities; and for the establishment of
sandards for performing lead- based paint activities.

The intent of the planned regulation amendments is to assure the existence of an infrastructure of
traned and qudified individuds and firms to remove lead-based paint hazards in such a manner
S0 as to reduce the hazard to humans, especially children under six years old.

Section 54.1-501 (6) of the Code of Virginia mandates the Virginia Board for Asbestos and Lead
(Board) to promulgate lead-based paint regulations that are no more stringent than the lead-based
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pant regulaions promulgated by the United States Environmental Protection Agency (EPA). In
the event that the EPA adopts any find regulations subsequent to the promulgation by the Board
of related regulations, then the Board shdl, as soon as is practicable, amend its exigting
regulaions so as to be not more stringent than such EPA regulations.

The Board's current regulations became effective on November 13, 1996. The current EPA
regulations became effective on August 31, 1998.

The god of the planed amendments to the Boards regulations is to make the Board's
regulations no more stringent than the current EPA regulations.

The planned regulation amendments will result in a deregulaion of certain licensng categories
that are currently regulated. The deregulation is a direct result of the EPA not findizing certain
portions of its proposed regulations, and Virginids datutory mandate to be "no more dringent
than the federa regulations.

Please identify and explain the new substantive provisions, the substantive changes to existing sections,
or both where appropriate. Please note that a more detailed discussion is required under the statement
providing detail of the regulatory action’s changes.

The following is a summary of the revisons to the Board's November 13, 1996 regulations that
are being proposed to implement changes in EPA’s find regulation that would make the Board's
regulations “no more stringent” than EPA’ s regulations.

Section 18 VAC 15-30-10 has been modified to limit the applicability of these regulations to
target housing and child- occupied facilities to aign with EPA’ s revised limitations.

Section 18 VAC 15-30-20 has been amended to modify, add, or deete definitions for
carification and to come into aignment with EPA’s regulations as mandaied by the Boad's
enabling datutes.

Section 18 VAC 15-30-41 has been added to enable the Board to waive any requirements of the
regulations if the Board finds that the waiver in no way lessens the protection of the public
hedth, safety and welfare,

Section 18 VAC 15-30-50, Subsection A has been amended to delete the Department’s mailing
address, which is subject to change, appears on the printed regulation booklet and is available
from the Depatment's web dte (www.state.va.us/dpor). The indructions are amplified to
require applications to be made on a form provided by the Department. Subsection C has been
amended to clarify the use of fees and the judtification for not issuing refunds.

Sections 18 VAC 15-30-60, 18 VAC 15-30-70, 18 VAC 15-30-80, and 18 VAC 15-30-90 have
been repeded in their entirety. The standards established in the repedled sections are redundant
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with the licensure requirements in Part 1V for individuds, Pat V for contractors, and Part VI for
training programs.

Section 18 VAC 15-30-100, Subsection B has been amended to diminate the extenson of
interim licenses By diminding the &bility to extend an interim license, the third-party
examination can be used as a tool for “weeding out” incompetent candidates, thereby better
protecting the public hedth, safety, and welfare.

Section 18 VAC 15-30-110 has been amended to include alowances for proficiency based
courses.  This came directly from EPA’s regulations. Since these courses are more intense in
both time and subject matter, refresher training is required after 60 months instead of only 36
months.

Section 18 VAC 15-30-130 has been amended to dign the renewa cycle (every 24 months) of an
accredited training program with the reeffirmation cycle (every 36 months) ensuring the training
provider is maintaining compliance with the regulations. The proposed regulaions mantans the
24-month renewa cycle, but increases the resffirmation cycle to 48 months so that the training
provider mus resffirm compliance every other renewd cycle. Additiondly, the reaffirmation
information from 18 VAC 15-30-320 has been moved to this section for ease of understanding.

Section 18 VAC 15-30-140, Subsection D has been amended to require an individud applying
for a second interim license to retake and stidfactorily complete the initid training requirement,
not just an 8-hour refresher. In conjunction with Section 18 VAC 15-30-100, the current
regulations dlow for an individud to take an 8-hour refresher to obtain subsequent interim
licenses and never gt for or pass the third-paty examination. By requiring these individuds to
successfully retake the initid training, they may be better prepared to take and pass the third-
party examindtion, ensuring that only competent lead professonas are peforming work for the
public.

Section 18 VAC 15-30-160, Subsection H has been added. The current regulations impose a late
renewd fee on training programs that renew more than 30 days after the expiration date of the
accreditation. The $25 fee charged for late renewd is an agency-wide amount for dl licenses,
certificates, and accreditations. The fee amount was omitted in the current regulations.

Section 18 VAC 15-30-170 has been revised to eiminate “grandfathering.” Very few applicants
have applied for licensure in the past two years through grandfathering. Since only equivadent
training taken prior to January 1, 1996 is accepted and since the EPA requires refresher training
every three years, the Board fdt tha any new gpplicant must complete a Board-approved
training course to enable the gpplicant to be more familiar with any changes in federd and date
regulations. There may be a few goplicants who are required to teke additiona training,
however, this additiona traning should better ensure that they are sufficiently trained prior to
the Board issuing a license.  Additiondly, “for target housing, superstructures and public and
commercid buildings’ has been ddeted from the section title snce it is dated in Section 18
VAC 15-30-10 that these regulations are applicable only to target housing and child-occupied
fadlities
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Section 18 VAC 15-30-180 has been revised to diminate “grandfathering.” Very few agpplicants
have gpplied for licensure in the past two years through grandfethering. Since only equivaent
training taken prior to January 1, 1996 is accepted and since the EPA requires refresher training
every three years, the Board fdt that any new agpplicant must complete a Board-approved
training course to enable the applicant to be more familiar with any changes in federd and Sate
regulaions. There may be a few applicants who are required to teke additiona training,
however, this additiond training should better ensure that they are sufficiently trained prior to
the Board issung a license.  Also, in response to EPA revisons, the discipline name has changed
from planner/project designer to project designer, and an experience requirement has been added.
Additiondly, “for target housng and public buildings’ has been deleted from the section title
gnce it is dated in Section 18 VAC 15-30-10 that these regulations are agpplicable only to target
housing and child-occupied facilities.

Sections 18 VAC 15-30-190 and 18 VAC 15-30-200 were replaced in ther entirety with new
Section 18 VAC 15-30-190 “Licensed lead abatement supervisor.”  For amplification, the
requirements for both sections were combined. Separate requirements were unnecessary and
confusing. Also, just like Sections 18 VAC 15-30-170 and 18 VAC 15-30-180, grandfathering
was diminated.  Subsection C has been added to require the applicant to retake the initiad
traning before he can take the third-party examinaion for the third time. It is fdt that if the
goplicant fails the third-paty examination twice, the subject matter was not understood.
Subsection D has been added to dlow a licensed lead abatement supervisor to perform the duties
of a licensed lead abatement worker since the worker training is included in the supervisor
training course.

Sections 18 VAC 15-30-210 and 18 VAC 15-30-220 were replaced in their entirety with new
Section 18 VAC 15-30-210 “Licensed lead inspector.” EPA’s regulations replace discipline title
“Lead Inspector Technician” with “Lead Ingpector.” The requirements are the same, only the
titte changes. For smplification, the requirements for both sections were combined. Separate
requirements were unnecessary and confusing. Also, just like Sections 18 VAC 15-30-170 and
18 VAC 15-30-180, grandfathering was eliminated. Subsection C fas been added to require the
goplicant to retake the initid training before he can take the third-party examinaion for the third
time. It is fdt tha if the goplicant fals the third-party examination twice, the subject matter was
not understood.

Sections 18 VAC 15-30-230 and 18 VAC 15-30-240 were replaced in their entirety with new
Section 18 VAC 15-30-230 “Licensed lead risk assessor.” EPA’s regulations replace discipline
title “Lead Ingpector/Risk Assessor” with “Lead Risk Assessor.”  The requirements are the same,
only the title changes For smplification, the requirements for both sections were combined.
Separate requirements were unnecessary and confusing.  Also, just like Sections 18 VAC 15-30-
170 and 18 VAC 15-30-180, grandfathering was diminated. Subsection A.1 has been added to
specify the acceptable fidds of sudy for gpplicable undergraduate degrees.  The current
regulations are unclear regarding any fieds of study. Subsection C has been added to require the
applicant to retake the nitid training before he can take the third-party examination for the third
time It is fdt that if the goplicant fails the third-party examination twice, the subject matter was
not understood.
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Section 18 VAC 15-30-250 has been amended to include current procedures that were not specified
in the current regulations.

Section 18 VAC 15-30-270, Subsection D has been ddeted. Interim approvas were granted at
the beginning of the licenang progran. However, there is no longer a need to grant interim
approva prior to an on-site audit.

Section 18 VAC 15-30-310 has been moved from Part VI, Training Program Accreditation to Part
X, Standards of Practice and Conduct as Subsection C of Section 18 VAC 15-30-790.

Section 18 VAC 15-30-320 has been rephrased for clarity and for adminidtrative purposes, and
has been incorporated into Section 18 VAC 15-30-130 for ease of understanding.

Section 18 VAC 15-30-380 has been modified to reflect training course requirements found in
EPA’sregulations.

Section 18 VAC 15-30-390, Subsection E has been added to dlow for a proficiency tedt, to
implement this new EPA regulation provison.

Section 18 VAC 15-30-490 has been rewritten since Project Designer is a new training course. In
the current regulation, the Supervisor and Project Designer courses were one in the same since EPA
had not developed a separate course for Project Designer.

Sections 18 VAC 15-30-510 through 18 VAC 15-30-680 have been revised and rewritten to more
accuratdly reflect EPA’ s regulations.

Sections 18 VAC 15-30-690 through 18 VAC 15-30-750 have been eliminated because the scope of
EPA’s regulations, and subsequently these regulations, have changed to include only target housing
and child-occupied facilities.

Section 18 VAC 15-30-830 has been diminated as it is redundant with Section 18 VAC 15-30-160.

Issues

Please provide a statement identifying the issues associated with the proposed regulatory action. The
term “issues” means: 1) the primary advantages and disadvantages to the public, such as individual
private citizens or businesses, of implementing the new or amended provisions; 2) the primary
advantages and disadvantages to the agency or the Commonwealth; and 3) other pertinent matters of
interest to the regulated community, government officials, and the public. If there are no disadvantages to
the public or the Commonwealth, please include a sentence to that effect.

The primary advantage to the public of implementing the new regulatory provison is the added
protection againg lead poisoning in children sx years of age and under in *“child-occupied
facilities’ as well as continuing to protect children Sx years of age and under in “target housing.”
The advantage to the agency and the Commonwedth is the ability to maintain Virginias saus
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as an “EPA-Authorized Sate€’ in the implementation of the Resdentid Lead-Based Paint Hazard
Reduction Act of 1992.

As with any deregulaion, the disadvantage to the public would be the loss of employment
opportunites of the industry in  “public buildings” “commercid buildings” and
“superdructures”  Additiondly, there is the cost of regulation to the industry in the form of fees,
traning and equipment, and to the agency in daffing to administer the regulaions. These fees
and other costs incurred by the industry due to regulation are passed on to the consumer by way
of increased costs for services. However, these increases are more than offset by the protection
from the inteligence quotient deficiencies, reading and learning disabilities, impared hearing,
reduced attention span, hyperactivity, and behavior problems caused from lead poisoning of the
Commonwedth’ s children, our most precious resource.

Fiscal Impact

Please identify the anticipated fiscal impacts and at a minimum include: (a) the projected cost to the state
to implement and enforce the proposed regulation, including (i) fund source / fund detail, (ii) budget
activity with a cross-reference to program and subprogram, and (iii) a delineation of one-time versus on-
going expenditures; (b) the projected cost of the regulation on localities; (c) a description of the
individuals, businesses or other entities that are likely to be affected by the regulation; (d) the agency’s
best estimate of the number of such entities that will be affected; and e) the projected cost of the
regulation for affected individuals, businesses, or other entities.

[tem 8 Analysis

Board for Ashestosand Lead
Virginia Lead Based Paint Activities
Fiscal Impact of Proposed Regulation

Summary: The proposed regulaion will result in a deregulation of lead-based paint activities in
“public buildings” “commercid buildings” and “superdructures’ that are currently regulated
and will begin regulating these activities in “child-occupied faciliies” The deregulaion is a
direct result of the EPA not findizing certain portions of its proposed regulations, and Virginias
datutory mandate to be “no more dringent than the federd regulations” When the department
was under the assumption that the aforementioned building types were going to be included in
the find federd regulations, they were dso adopted into date regulations. Now that the focus
has changed from facility type to occupants, Virginia must aso adopt this modified gpproach in
its regulations.

Fiscal |mpact:

FY 2001 FY 2002 FY 2003 FY 2004
Fund NGF (0900) NGF (0900) NGF (0900) NGF (0900)
Program/Subprogram 560 44 560 44 560 44 560 44
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Impact of Regulatory Changes:
One-Time Costs 0 0 0 0
Ongoing Costs 0 0 0 0
Total Fisca Impact 0 0 0 0

Description of Costs: The printing and mailing of revised regulations, as well as the Natices of
Regulatory Intent are normal operating board costs.

Cost to Localities. The deregulation of lead-based paint activities may result in cost reductions
in indances where the locdity was involved in regulaing or removing lead-based paint in public
buildings, commercid buildings or superstructures.  Now that the mandate is to protect child-
occupied facilities, however, any savings which may have been redized in the above mentioned
dructures may be offset by the additional costs to safe guard dl child-occupied facilities. Many
locd child occupied fecilities are dready covered under public buildings.  Further, HUD now has
a provison that dl federally asssted housng must be inspected for and reduce lead-based paint
hazards.

Description of Regulants: Licensed Lead professonas will no longer be needed for lead-based
pant ectiviies on public buildings commercid buildings, or superstructures unless they are
child occupied and/or federdly asssted. In order to do any residentid work, licenang must be
maintained, so it is unlikdy that there would be a sgnificant number who would choose to be
unlicensed Lead Abatement workers.  With so much demand for service in child-occupied

fadilities, this populaion may even expand.

Estimated Number of Regulants. Approximately 1,375 Individuds and 152 Frms will be
impacted by this change.

Detail of Changes

Please detail any changes, other than strictly editorial changes, that are being proposed. Please detail
new substantive provisions, all substantive changes to existing sections, or both where appropriate. This
statement should provide a section-by-section description - or cross-walk - of changes implemented by
the proposed regulatory action. Where applicable, include citations to the specific sections of an existing
regulation being amended and explain the consequences of the proposed changes.

All references to certificates or certification have been changed to license or licensure to reflect
datutory changes throughout the regulations. There is no economic impact.

All references to the department have been changed to the Board, since it is the Board who has
gatutory authority, not the department. There is no economic impact.

Section 18 VAC 15-30-10 has been modified to limit the applicability of these regulations to
“target housng” and “child-occupied fadlities’ to dign them with EPA’s revised limitations.
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The economic impact would be the deregulation of lead abatement projects on public and
commercia buildings, sted Structures, and superstructures.

Section 18 VAC 15-30-20. Definitions have been modified, added, or ddeted for clarification
and to come into adignment with EPA’s regulations as mandated by the Board's enabling
statutes.

In paragraph number four under the definition of “abatement,” interim controls would no
longer be regulated as abatement activities. This has been a gray area that had been left
to Board interpretation. The economic impact would be two-fold. Demand for licensed
lead professonals would decrease. However, the burden on property owners to engage
the use of licensad lead professonds to perform interim controls, who generdly charge
higher fees for their services, whose purpose is to temporarily reduce lead-based paint
hazards, would be reduced.

Section 18 VAC 15-30- 30 has been rephrased for clarity. Thereisno economic impact.
Section 18 VAC 15-30-40 has been rephrased for clarity. Thereisno economic impact.

Section 18 VAC 15-30-41 has been added to enable the Board to waive any requirements of the
regulations if the Board finds that the waver in no way lessens the protection of the public
hedlth, safety and welfare. There is no economic impact.

Section 18 VAC 15-30-50

Subsection A has been amended to ddete the Department’'s mailing address, which is
subject to change, appears on the printed regulation booklet and is avallable from the
Department’'s web dte (www.state.va.us/dpor). The ingructions are amplified to require
gpplications to be made on a form provided by the Department. There is no economic

impact.

Subsection C has been amended to darify the use of fees and the judtification for not
issuing refunds. Thereis no economic impact.

Subsection E has been rephrased for clarity. Thereis no economic impact.
Old Subsection E has been incorporated into Subsection C. There is no economic impact.

Subsections H through K have been added for adminisirative purposes.  There is no
economic impact.

Sections 18 VAC 15-30-60, 18 VAC 15-30-70, 18 VAC 15-30-80, and 18 VAC 15-30-90 have
been repeded in ther entirety. The standards established in the repedled sections are redundant
with the licensure requirements in Part 1V for individuds, Pat V for contractors, and Part VI for
training programs. There is no economic impact.

10
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Section 18 VAC 15-30-100

Subsection B has been amended to eiminate the extenson of interim licenses. It was
obsarved that individuas requesting extensions never sat for and passed the third-party
examinaion. By diminaiing the ability to extend an interim license, the third-party
examination can be used as a tool for “weeding out” incompetent candidates, thereby
better protecting the public hedlth, safety, and welfare. There is no economic impact.

Section 18 VAC 15-30-110 has been amended to include alowances for proficiency based
courses.  This came directly from EPA’s regulations. Since these courses are more intense in
both time and subject matter, refresher training is required after 60 months insead of only 36
months. Thereis no economic impact.

Section 18 VAC 15-30-130 has been amended to dign the renewd cycle (every 24 months) of an
accredited training program with the reaffirmation cycle (every 36 months) ensuring the training
provider is maintaining compliance with the regulations. The proposed regulaions mantans the
24-month renewa cycle, bu increases the resffirmation cycle to 48 months so that the training
provider must reeffirm compliance every other renewd cycde. This was an adminidrative
change to dleviate confuson between the two different cycles  Additiondly, the reaffirmation
information from 18 VAC 15-30-320 has been moved to this section for ease of understanding.
There is no economic impact.

Section 18 VAC 15-30-140

Subsection D has been amended to require an individua applying for a second interim
license to reteke and satisfactorily complete the initid training requirement, not just an 8
hour refresher. In conjunction with Section 18 VAC 15-30-100, the current regulations
dlow for an individud to take an 8-hour refresher to obtain subsequent interim licenses
and never St for or pass the third-paty examination. There will be the cost to the
goplicant of having to reteke the initid training, however, by requiring these individuas
to successfully retake the initid training, they may be better prepared to take and pass the
third-party examination, ensuring that only competent lead professonad are performing
work for the public.

Section 18 VAC 15-30-150 has been rephrased for clarity. There is no economic impact.
Section 18 VAC 15-30-160

Subsection H has been added. The current regulations impose a late renewd fee on
training programs that renew more than 30 days after the expiration date of the
accreditation.  The $25 fee charged for late renewd is an agency-wide amount for dl
licenses, certificates, and accreditetions. The fee amount was omitted in the current
regulations. Thiswill only impact training programs thet renew late.

Section 18 VAC 15-30-170 has been revised to diminate “grandfathering” for lead workers.
Very few applicants have agpplied for licensure in the past two years through grandfathering.

11
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Since only equivdent training taken prior to January 1, 1996 is accepted, the Board feds the
public interest is better met by requiring any new candidate to complete a Board-approved
traning course. There may be a few gpplicants who are required to take additiond training,
however, this additiona training should better ensure that they are sufficiently trained before
obtaining ther license.  Additiondly, “for target housing, supersructures and public and
commercid buildings’ has been ddeted from the section title snce it is dated in Section 18
VAC 15-30-10 that these regulations are gpplicable only to target housng and child-occupied
fadlities

Section 18 VAC 15-30-180 has been revised to diminae “grandfathering” for lead project
desgnes.  Vey few gpplicants have applied for licensure in the past two years through
grandfathering. Since only equivaent training taken prior to January 1, 1996 is accepted, the
Board feels the public nterest is better met by requiring any new candidate to complete a Board-
gpproved training course. There may be a few applicants who are required to take additiond
traning, however, this additiona training should better ensure that they are sufficiently trained
before obtaining their license.  Also, due to EPA changes, the discipline name has changed from
planner/project designer to project designer, and an experience requirement has been added.
Additiondly, “for target housng and public buildings’ has been ddeted from the section title
gnce it is dated in Section 18 VAC 15-30-10 that these regulations are gpplicable only to target
housing and child-occupied facilities.

Sections 18 VAC 15-30-190 “Interim certified supervisor . . .” and 18 VAC 15-30-200 “ Certified
supervisor . . " were replaced in their entirety with new Section 18 VAC 15-30-190 “Licensed
lead abatement supervisor.”

For smplification, the requirements for both sections were combined since an individud
gpplies for a Supervisor License, not an Interim Supervisor License. If his initid or
refresher training is less than sx months old, he will be issued an Interim License that
expires 9x months from the date of training. If the training has gone past the sx-month
window, he will be issued an examination digibility letter. Separate requirements were
unnecessary and confusing. Also, just like Sections 18 VAC 15-30-170 and 18 VAC 15-30-
180, grandfathering was liminated.

Subsection C has been added to require the applicant to retake the initid training before he
can take the third-party examingtion for the third time. It is fdt thet if the gpplicant fails the
third-party examination twice, the subject matter was not understood. The only economic
impact would be on the gpplicant, who either did not receive sufficient training or needed to
be retraned to work with potentidly hazardous materid. Public protection more than
outweighs the economic burden of the gpplicant.

Subsection D has been added to dlow a licensed lead abatement supervisor to perform the
duties of a licensed lead abatement worker snce the worker training is included in the
supervisor training course. By adding this subsection, the lead abatement supervisor would
be spared the expense of attending a worker course and the expense of acquiring a lead
abatement worker license should he obtain employment as alead abatement worker.
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Sections 18 VAC 15-30-210 “Interim certified ingpector technician . . .” and 18 VAC 15-30-220
“Certified inspector technician .. .” were replaced in ther entirety with new Section 18 VAC 15-
30-210 “Licensed lead inspector.”

EPA’s regulations replace discipline title “Lead Inspector Technician”™ with “Lead
Inspector.” The requirements are the same, only the title changes.

For smplification, the requirements for both sections were combined since an individud
applies for an Inspector License, not an Interim Ingpector License. If hisinitid or refresher
traning is less than 9x months old, he will be issued an Interim License that expires Sx
months from the date of training. If the training has gone past the sx-month window, he
will be issued an examination eigibility letter. Separate requirements were unnecessary and
confusng. Also, just like Sections 18 VAC 15-30-170 and 18 VAC 15-30-180,
grandfathering was diminated.

Subsection C has been added to require the gpplicant to retake the initid training before he
can take the third-party examination for the third time. It is fdt that if the applicant fals the
third-party examination twice, the subject matter was not understood. The only economic
impact would be on the gpplicant, who ether did not recelve sufficient training or needed to
be retrained to work with potentidly hazardous materid. Public protection more than
outwelghs the economic burden of the applicant.

Sections 18 VAC 15-30-230 “Interim certified ingpector/risk assessor . . .” and 18 VAC 15-30-
240 “Certified ingpector/risk assessor . . .” were replaced in their entirety with new Section 18
VAC 15-30-230 “Licensed lead risk assessor.”

EPA’s regulations replace discipline title “Lead Inspector/Risk Assessor” with “Lead Risk
Assessor.”  The requirements are the same, only the title changes.

For smplification, the requirements for both sections were combined since an individud
applies for a Risk Assessor License, not an Interim Risk Assessor License. If hisinitid or
refresher training is less than sx months old, he will be issued an Interim License thet
expires 9x months from the dae of traning. If the traning has gone past the sx-month
window, he will be issued an examinaion digibility letter. Separate requirements were
unnecessary and confusing. Also, just like Sections 18 VAC 15-30-170 and 18 VAC 15-30-
180, grandfathering was diminated.

Subsection A.1 has been added to specify the acceptable fidds of study for applicable
undergraduate degrees. The current regulations are unclear regarding any fields of sudy.

Subsection C has been added to require the applicant to retake the initid training before he
can take the third-party examination for the third time. It is fdt that if the gpplicant fals the
third-party examination twice, the subject matter was not understood. The only economic
impact would be on the applicant, who ether did not receive sufficient training or needed to
be retrained to work with potentidly hazardous materia. Public protection more than
outwel ghs the economic burden of the applicant.
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Section 18 VAC 15-30-250 has been amended to include current procedures that were not spelled
out in the regulations. There is no economic impact.

Section 18 VAC 15-30-260 has been rephrased for clarity. In Subsections B and D, dates in the
past have been deleted. There is no economic impact.

Section 18 VAC 15-30-270

Subsection D has been deleted. Interim approvals were granted a the beginning of the
licenang program. Since there is a subgsantiad list of gpproved training courses, there is
no longer a need to grant interim gpprova prior to an on-gte audit. There is no economic

impact.

Section 18 VAC 15-30-280 has been amended to reflect the dimination of interim approvals in
Section 18 VAC 15-30-270. Thereisno economic impact.

Section 18 VAC 15-30-290 has been rephrased for clarity. There is no economic impact.

Section 18 VAC 15-30-310 has been moved from Part VI, Training Program Accreditation to Part
X, Standards of Practice and Conduct as Subsection C of Section 18 VAC 15-30-790. Thereis no
€conomic impact.

Section 18 VAC 15-30-320 has been rephrased for clarity and for adminigtrative purposes, and
has been incorporated into Section 18 VAC 15-30-130 for ease of understanding. There is no
€conomic impact.

Section 18 VAC 15-30-340 has been rephrased for clarity and to reflect changes in EPA’s
regulations. There is no economic impact.

Section 18 VAC 15-30-350 has been rephrased for clarity and to reflect changes in EPA’s
regulations. There isno economic impact.

Section 18 VAC 15-30-360 has been amended to remove “lead certification in another state” and
“train the trainer courses’ as recognized documentation for ingtructors The Board fdt that these
qualifications for ingructors were not relevant. There is no economic impact.

Section 18 VAC 15-30-370 has been rephrased for clarity. Thereisno economic impact.

Section 18 VAC 15-30-380 has been modified to reflect training course requirements found in
EPA’sregulations. Thereis no economic impact.

Section 18 VAC 15-30-390

Subsection E has been added to dlow for a proficiency test, to implement this new EPA
regulation provison. Thereis no economic impeact.
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Section 18 VAC 15-30-400 has been rephrased for clarity. Because of the incluson of
proficiency based training courses in Section 18 VAC 15-30-110, a different expiration date has
been added for these training certificates. Subsection 7 has been added to ensure that only
approved indructors are teaching board-approved training courses.  There is no economic

impact.
Section 18 VAC 15-30-440 has been rephrased for clarity. There isno economic impact.

Sections 18 VAC 15-30-450 through 18 VAC 15-30-480 have been revised and rewritten to more
accuraely reflect EPA’sregulations. There is no economic impact.

Section 18 VAC 15-30-490 has been rewritten since Project Designer is a new fraining course. In
the current regulations, the Supervisor and Project Designer courses were one in the same since
EPA had not developed a separate course for Project Designer. There is no economic impact.

Sections 18 VAC 15-30-500 through 18 VAC 15-30-680 have been revised and rewritten to more
accuraely reflect EPA’sregulations. There is no economic impact.

Sections 18 VAC 15-30-690 through 18 VAC 15-30-750 have been eliminated because the scope of
EPA’s regulations, and subsequently these regulations, has changed to include only target housing
and child-occupied facilities.  As previoudy mentioned, the demand for licensed lead professonds
would decrease. However, the burden on property owners to engage the use of licensed lead
professionas to perform interim controls, who generdly charge higher fees for their services, whose
purposeis to temporarily reduce lead-based paint hazards, would be reduced.

Section 18 VAC 15-30-790 has been rephrased for clarity. Subsection C has been added to
dlowed board representatives to monitor approved training courses.  There is no economic
impact.

Section 18 VAC 15-30-800 has been rephrased for clarity. There is no economic impact.

Section 18 VAC 15-30-810 has been rephrased for clarity. Also, in Subsection A, language has
been added to give the board the authority to revoke and suspend accreditation and licensure in
addition to denia of same. Thereis no economic impact.

Section 18 VAC 15-30-820 has been revised to delete “after notice and an opportunity for
hearing” since this is part of the APA procedures referred to in Subsection B.  There is no
€conomic impact.

Section 18 VAC 15-30-830 has been diminated, as it is redundant with Section 18 VAC 15-30-160.
Thereis no economic impact.
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Alternatives

Please describe the specific alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.

In promulgeting lead-based paint regulations, the Boad was and will be faced with dud
chdlenges. The firg is the EPA standard that requires state programs and regulations to be at
leest as protective as the federd program and regulations in order to qudify for EPA
authorization. The second is the Virginia datute that requires the Virginia program and
regulations to be no more dringent than the EPA program and regulations. As a reault, the
Boad has very litle of the latitude which mos Virginia regulatory boards enjoy while
developing regulations.

In every case, the Board consdered whether there was a less burdensome dternative that was no
more gringent than the EPA Find Rule, but that also was as protective as the EPA regulations.

The EPA regulations ae glent in the areas of fee amounts, agpplication processng and
procedures, and conflicts of interest between the various categories of certificates.  In these
aress, the Board carefully weighed the impact of the regulations on the industry with the benefit
to the public's protection.

Virginia is an EPA authorized dae.  The federd regulations date that the EPA Administrator
may approve an gpplication for authorization of a date program only after finding that the date
program is & least as protective of human hedth and the environment as the federa program
edablished according to the mandates. State programs that fal to meet this standard will be
rgected. The EPA authorization can be withdrawn if Virginids regulations are found to be NOT
as protective as the EPA regulations.

The planned amendments were taken word-for-word from the find EPA regulations whenever

possible to assure that the Virginia regulations reman a least as protective as the federd
regulations.

Public Comment

Please summarize all public comment received during the NOIRA comment period and provide the
agency response.

A Notice of Intended Regulatory Action (NOIRA) was published in the June 19, 2000 issue of
the Virginia Regiger of Reguldions to obtain public comment on the effectiveness of and the
continued need for the Board's current retdiations. The public comment period expired on July
19, 2000.

The following isasummary of the comments received and of the response:
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Zachary R. Adams, PE, CSP

Occupational Safety Programs M anager

Virginia Polytechnic Institute and State University
Environmental Health and Safety Services

Recommended that regulations be amended to provide a uniform, workable definition of
“doatement” and “lead-based paint activities” that the scope of the revised DPOR
regulations be reconciled with the federd requirements, and that renovationreated lead
work activities be removed from the scope of the regulations.

DPOR definition of “lead-based paint activities’ must be clarified and reconciled with
current federd regulations.

Since worker protection is currently regulated by OSHA, it is recommended tha the
Board congrain the scope of its regulations to mirror the requirements of 40 CFR 745,
and that application of these requirements to work in public and commercid buildings be
reserved pending the results of the federa study and rulemaking.

It is recommended that renovation-related lead work activities be clearly removed from
the scope of the DPOR regulation. This is supported by 854.1-501 of the Code of
Virginia which assarts that the Board's regulaions shdl not be more dringent than the
federd requirements set forth in the United States Environmenta Protection Agency’s

(EPA) proposed regulations.

Agency Response: These suggested changes have been incorporated into the proposed
regulations s0 as to be no more dringent than EPA’s regulations as mandated by date
Satute.

David W. McElwey, PE, CIH

Vice President
OSHealth, Inc.

Changes in lead review and subsequent design/permitting activities could lower current
lead environmental control measures and could lead to increased hazards to the generd
public through the release of lead dust from paint operations on superstructures.

Incremental controls on  superdructures may gill be needed to contain/control lead
emissonsinto our neighborhoods and the environment from superstructures.

Current regulations only dlow lead supervisors to inspect superstructures.  Regulations
need to be expanded to alow lead designers (who gt through the same training courses)
to adso perform the superstructure lead historical review and lead determination functions.

Agency Response: Subsection 6 of 54.1-501 of the Code of Virginia gates “In the event
that the EPA dhdl adopt any finad regulations subsequent to the promulgetion by the
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Board of related regulations, then the Board shdl, as soon as practicable, amend its
exiging regulations so as to be not more stringent than such EPA regulations”

Since lead-based paint activities on supersructures were not included in EPA’s find
regulations, they must be removed from Virginid s regulations.

Marshall Marcus, CIH
State regulations should not be more dringent than the Federd. However, DPOR should
retain its current Lead-Based Paint Activities regulaions under the authority of 854.1-
501. The regulations can eesly be modified when the new EPA regulaions ae
proposed.
Agency Response: Subsection 6 of 54.1-501 of the Code of Virginia dates “In the event
that the EPA shdl adopt any find regulations subsequent to the promulgation by the
Board of related regulations, then the Board shdl, as soon as practicable, amend its
exiging regulations so as to be not more stringent than such EPA regulations”

Ken Fisher, PE, CIH
Proposed changes to the Lead-Based Paint Activities Regulaions identified on the
postcard mailing are well founded and will contribute to sengble regulation to control the
risk of exposure to lead-based paint.
Agency Response: The agency thanks Mr. Fisher for his support.

EllisHuffman

Implementation of fina regulations is a mugt for contractors of dweling. Protecting our
childrenisamus.

Taking down buildings without usng a torch on them is causng a problem for some
contractors. To do a project involving lead paint, the company has to be SSPC certified.
The company cannot become SSPC certified unless they have an ongoing job to be
audited.

In favor of implementation of find regulation. It is fdt that the regulation is overkill,
even if thisis not the intent of the Board.

Agency Response: The agency thanks Mr. Huffman for his support.

GabeLeigh
Glad to see that these items are being deleted. Hope the bill goesthrough. Supportsit.

Agency Response: The agency thanks Mr. Leigh for his support.

18



Town Hall Agency Background Document Form: TH- 02

ThomasR. Hyland
Vice Presdent, Government Affairs
Apartment and Office Building Association of Metropolitan Washington

Strongly supports the department’s intent to inditute regulatory action to amend the
exiging Virginia Lead-Based Paint Activities Regulations (18 VAC 15-30-710) to
conform those regulations to the find Federd EPA regulations and meet the requirements
under the Code of Virginia (854.1-506.6) mandating thet the Virginia regulaions be no
more stringent than the federd regulations.

Believes that the matters cited therein warrant immediate revison to assure that existing
conflicts between the Virginia and federd regulations do not hamper implementation and
enforcement of lead-based paint activities for target properties and child-occupied
fadlitiesin Virginia

Agency Response: The agency thanks Mr. Hyland for his support.

Clarity of the Regulation

Please provide a statement indicating that the agency, through examination of the regulation and relevant
public comments, has determined that the regulation is clearly written and easily understandable by the
individuals and entities affected.

These proposed regulations modify and make permanent changes necessary to implement EPA’s
find regulaions and amendments suggested by the Office of the Attorney Generd.

The experiences of the Department of Professona and Occupationa Regulation aff, the Board
members, and the public expressed through their comments have been consdered during the
regulation development process and have resulted in a more easly understandable document.
Both the members of the Board and the Department of Professona and Occupationa Regulation
gaff have made consderable effort to identify unnecessarily complicated language.

Please supply a schedule setting forth when the agency will initiate a review and re-evaluation to
determine if the regulation should be continued, amended, or terminated. The specific and measurable
regulatory goals should be outlined with this schedule. The review shall take place no later than three
years after the proposed regulation is expected to be effective.

The Board for Asbestos and Lead will enter into regulatory review two years following the date
the find regulaions are effective.  The review will be conducted to determine if the regulations
should be continued, amended, or terminated, including a description of specific and measurable
gods the regulations are intended to achieve.
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It should also be noted that Sction 54.1-113 of the Code of Virginia mandates regulatory boards
to examine its fee dructure a the end of the biennium. It is the Depatment's cusom to
encourage its afiliated boards to examine its regulations as described above at the same time the
fee structure is examined for compliance.

Family Impact Statement

Please provide an analysis of the proposed regulatory action that assesses the potential impact on the
institution of the family and family stability including the extent to which the regulatory action will: 1)
strengthen or erode the authority and rights of parents in the education, nurturing, and supervision of their
children; 2) encourage or discourage economic self-sufficiency, self-pride, and the assumption of
responsibility for oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode
the marital commitment; and 4) increase or decrease disposable family income.

No impact on families has been identified.
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